Pezuon u mup, 2022, No 2
IPABO
Prospects for the Development of Electronic Justice in the
Republic of Armenia

Hakobjanyan Arman V.
“VARDANYAN & PARTNERS” LLC, Lawyer (Yerevan, RA)
arman.hakobjanyan20@gmail.com
<81 347 punupughuljub punmuyupnipnih
Key words: e-Justice, unified electronic platform for criminal justice, right to a fair trial, "DatalLex"
judicial information system, court documents, remote court hearing.

<uwjuumuwih <wiipuwbnnipniinud fEjumpnbwght wppupupumnpyut qupqugliwul
htinwbupbatpp

<wlnpowbymh Qpidwi d.

«dUrPIL3UL 64 QNLOLLUELLEy UNL, hpwjwpwb (Gpluub, <<)
arman.hakobjanyan20@gmail.com

Withnthwghp. Qohaowuphnid b <uguunwitth <utipuyinnipiniinid 2020 pYujutht mupudjud «COVID-19»
Unpniuwdhpniuaghtt hhJuwitnnipjud wuwintdhwb nipe dwpmwhpuygtp Ep <uyuunwibh <wbpuwtimnt pyn tnid
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Annoranusi. B Mupe u B Pecniyonmke Apmenun pacmnpoctpanerne koporaBupyca (COVID-19 ) B 2020 romy crano
CEepbe3HBIM HCIBITAHUEM JJI CHCTEMBI JJIEKTPOHHOTO MpaBocyaus B Pecryonuke Apmenus. Peakuus cyneGHol BiacTu
PA na nanzemuio nH}eKIHY, IPUMEHSEMBIE B PS/IE CIIy4aeB MEphl IPOTUBOPEUIIIH ASHCTBYIOLIMM IPAaBOBBIM HOpMaM,
B paMKax NPUMEHAEMbIX PELICHHH HEe YAAIOCh OOECIeYHTh COOJIONEHHE pPsAfa IPAaBOBBIX HOPM - HPUHIMIBI H
KOMIIOHCHTBI CIIPaBEJIMBOTO CyIeOHOr0 pa30uparenbcTBa (3TH BOIPOCHI OYAyT IPEACTaBICHBI 0ojiee MOAPOOHO)
HaH[[eMI/ISI IokKasajia, 4TO MOI'YT BO3HUKATb CHUTyalluH, KOrja HaJIN4YNUEC Haﬂnemamei& CUCTEMBI JJICKTPOHHOT'O
npaBocyus OyZeT UMETh )KU3HEHHO Ba)KHOE 3HAYCHHUE JUIs OOecIieYeHHs MpaBa YejoBeKa Ha CIpaBeUInBOe Cyie0HOe
pa3bupaTenbpcTBO. B qaHHOM HCCIeq0BaTenbCKOW paboTe paccCMaTPUBAOTCS TEKYLIME BUACONPAKTHYCCKUE TIPOOIEMBI
W BBI30OBBI DJICKTPOHHOTO MpPABOCYAWs, a TaKkKe PsAA NPESUIOKECHHH, CBA3aHHBIX C BHEIPEHHUEM JIICKTPOHHOTO
mpaBocyaus B PecrryOmuke ApmeHus.

31



B cratbhe mpeacTaBiIeH CyIIECTBYIONIMHA MEXIYyHApOJHbIM OIBIT BHEAPEHUS IEKTPOHHOTO MPABOCYIUS, BBISIBIEH Psil
po0eM, CyIECTBYIOIINX B paMKax JEWCTBYIOIIEH CHCTEMBI 3JEKTPOHHOrO mpaBocynus B PecmyOnuke Apmenus, u

MPEUTIOKEH PSII PEIICHAH CYIIECTBYIOIIHX MPOOIIeM.

B paMKax paGOTBI HaMCYaroTCsA BO3MOXKHBIC HAIIPAaBJICHUA PAa3BUTUSL I_II/I(i)pOBI)IX TEXHOJIOTUH B CHCTEMaX YTOJIOBHOI'O,
TpaAXIAHCKOTO W aJIMHUHHUCTPATHBHOTO IPaBOCYyIuUsA B Pecny6mxn<e ApMeHI/IfI, BO3MOXHBIC TCPCHEKTHUBLI PA3BUTUAL
QJICKTPOHHOI'O MPaBOCyAus, pAd HaHpaBJ'IeHHfI, COXpPAaHCHUE KOTOPLIX MbI CHHUTAIOT, UMCIOT IIEPBOCTCIICHHOC 3HAUCHUC
JUIA BHCAPCHUSA Haﬂnemameix’l CUCTEMBbI 3JICKTPOHHOT'O IPAaBOCY AU,

KaroueBble ciioBa: QJICKTPOHHOC MPaBOCyAUC, €AUHAsA IJICKTPOHHAA rmaT(bopMa JJI YTOJIOBHOI'O IIPABOCY AU, IMIPaBO

Ha CIIpaBeUIMBOEC CyneOHOe pa30HpaTenhCcTBO,
JOKYMEHTBI, YIAJICHHOE CYyAeOHOe CITyNIaHHe

Introduction. In the context of modern
developments in the introduction of information
technologies in public and political life, the need for
the penetration of e-government in the system of
public power is openly outlined. From this point of
view, the justice system at least cannot be isolated
and not to be part of the overall process. The
judiciary of the Republic of Armenia has not made
the transition to a proper e-justice system.
According to the annual report of the Supreme
Judicial Council, published in 2019 within: "There
is an awareness that in the current level of human
digitalization and the development of information
technologies, it is impossible to ensure the
efficiency and accessibility of the judiciary without
the introduction of modern e-justice, automated
judicial management programs. Radical and
systemic transformation is an urgent need in that
regard. The creation of a unified e-justice platform,
the provision of access to electronic databases, the
modernization of the framework of the judicial-legal
reform strategy of the Republic of Armenia for
2019-2023 are defined as a strategic direction.

Within the framework of this work, various
theoretical sources were studied; Armenian and
foreign literature, and the RA Criminal Procedure,
Civil Procedure and Administrative Procedure
Codes were analyzed.

The purpose of this research is to put forward
systematic guidelines for the implementation of e-
justice in the Republic of Armenia, to bring e-justice
to life as well as solve current issues related to the
scientific-practical orientation and outline the
prospects for the development of e-justice in the
Republic of Armenia.

Content. The definition of "e-Justice" is given
in the Council of Europe recommendation CM/Rec
(2009) about "e-Democracy". In the framework of
Recommendation CM / Rec (2009), in particular, e-
Justice, in the framework of the administration of
justice, the use of communication and information
technologies by all stakeholders in the judiciary are
aimed to improving the quality of public service,
especially for individuals and organizations. It
includes electronic communication, data exchange,
as well as access to court information.

cynebHass wmH(popMmanmoHHas cuctema «Datalexy,
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As the judiciary is a key component of
democracy, e-justice is a significant factor in e-
democracy. The main purpose of it is to improve the
efficiency of the judiciary for the quality of justice.
Access to justice is one of the factors to ensure
accessibility of democratic institutions and
processes [8].

In terms of the introduction of e-government in
the judiciary - the establishment of e-justice, the
Republic of Armenia significantly yields not only
European but also regional countries. As noted by
lawyer G. Ghazinyan. "It simply came to our notice
that one of the most conservative and stable
branches of Soviet law, the criminal trial, has ceased
to exist because of new objective circumstances and
it needs a lot of flexibility" [13]. Agreeing with the
above-mentionedopinion, we believe that the current
level of development of digital technologies has
created trends in the gradual introduction of digital
technologies within civil justice. In this context,
criminal justice cannot refrain from the introduction
and use of digital technologies, so we consider it
necessary to address firstly the prospects for the
introduction of digital technologies in criminal

justice.
We consider that by studying the international
experience of the introduction of digital

technologies within the framework of criminal
justice, revealing the existing problems of the
system of criminal justice of the Republic of
Armenia that can be solved by introducing
appropriate e-justice tools, we can outline the
prospects for the introduction of digital technologies
in the Republic of Armenia and submit a number of
proposals.

The Republic of Singapore operates the
"ICMS" electronic system, which is connected to all
state bodies of the Republic of Singapore involved
in the criminal justice system [3]. The state
authorities can use this system to investigate the
case without going to court or sending letters by
mail. With the help of the system, it is possible to
submit applications to the court, to receive originals
of court decisions [1]. We consider that such a
procedure of document circulation within the
framework of criminal justice is especially useful, as
criminal justice is where all the state bodies are



required to be most operative in order to ensure the
constitutional rights of individuals.

We believe that the introduction of such
systems is possible not only in developed countries
like the Republic of Singapore, but also in
developing countries, which is confirmed by the
example of the Republic of Rwanda. The Judicial
System of the Republic of Rwanda has been using
the Integrated Electronic Case Management System
(IECMS) since 2015-2016, which currently serves
as a single center for all bodies involved in the
justice system of the Republic of Rwanda. Under
criminal justice, the system stores all the
information related to the case from the moment a
person is arrested until the sentence is served,
making that information available to all authorities
involved [6]. Using the system, the bodies involved
in criminal justice have the opportunity to circulate
documents electronically which we believe is of
primary importance within the framework of
criminal justice to ensure the efficiency of the
bodies involved.

We believe that the introduction of a unified
electronic platform within the framework of
criminal justice in the Republic of Armenia can be a
solution to a number of problems, making the work
of both state bodies and justice beneficiaries easier.
We propose to introduce a unified -electronic
platform of criminal justice in the Republic of
Armenia, within the framework of which all
relevant state bodies will be involved: courts, law
enforcement bodies. The parties of judicial cases
and their representatives will have access to the
platform as well. The system should enable the
submission of applications, motions and other types
of documents in criminal cases electronically, which
will significantly contribute to the efficiency of
criminal justice.

The search investigation can be an evident
example of the above-mentioned, as the promptness
of this proceeding has paramount importance for the
whole criminal case. Delays in the process of search
investigation are inadmissible as they can make this
operation meaningless. According to Article 225,
Part 3 of the RA Criminal Procedure Code, the
search of the apartment is carried out only by a court
decision [9]. However, even though the nature of
this investigational operation demands immediate
actions, there is no possibility to submit the motion
electronically. Submitting a petition by hand or by
mail is very time consuming, while promptness is
paramount importance in this case. With the
introduction of a unified electronic system, it will be
possible to submit a petition to the court
electronically, to receive the relevant decision from
the court in the same way, which will significantly
reduce the time of the court decision-making
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process for conducting a search. With the
introduction of a unified system, it will be possible
to carry out all document circulation electronically
within the framework of criminal justice, which will
obviously have a positive impact on guaranteeing a
person's right for a fair trial andensuring the
efficiency and accessibility of criminal justice.

As for the civil-administrative justice systems,
we find that the main perspective for the
development of e-justice is the introduction of
common electronic platforms for communication
and document circulation, which should carry out
the following functions:

1. Ensuring document circulation within the
framework of the court case. RA Civil Procedure
Code W The RA Administrative Procedure Code
provide for the possibility of submitting documents
electronically within the framework of a court case
[10; 11]. However, this opportunity is not
guaranteed and realized in practice, as the relevant
sections on the Datalex.am website do not function.
We propose to introduce a so-called data room for
each civil-administrative court case, as a result of
which it will be possible to circulate documents in a
single data center within each court case, which will
include all the information related to the case.
Regarding the security of such a system, we believe
that access to the mentioned data rooms should be
given only through using of the identification card
and the appropriate reader. The system can also
have an additional positive impact on security of
judicial documents by providing cloud storage,
which eliminates the risk of accidental loss or
damage to physical copies of documents (if there are
any).

We consider that the procedure of electronic
submission of documents should be mandatory for
the representatives of the state and local self-
government bodies, legal entities, individual
entrepreneurs, and the advocate-representatives of
the parties of the case, based on the presumption
that the latter should be ready to use digital
technologies,. As envisaged in the Republic of
Singapore [14], the submission of documents on
paper can be permitted in exceptional cases -based
on a relevant petition. Moreover when dealing with
the case of physical entities, the possibility of
electronic submission of documents should be
presented within the framework of the court session
or with the relevant notification - with an offer to
switch to the given system. In cases where the
documents will be submitted to the court in paper
form, they must be scanned and entered in the
appropriate data room.

Such procedure of document circulation will
undoubtedly increase the efficiency of the courts
within the framework of civil-administrative justice,



which is of primary importance in such proceedings
as family cases, cases on return of a child illegally
transferred or detained in the Republic of Armenia,
cases on protection of suffrage, etc.

2. Conducting remote court hearings using
video and audio telecommunications. We believe
that the remote conduct of court hearings should be
used as a permanent opportunity, saving the time
and resources of the participants in the case.

Currently, the procedure for conducting remote
court hearings within the framework of the RA Civil
Procedure Code does not define the software
through which remote court hearings should be
conducted. We consider that the possibility of
remote court hearings should be technically
provided in the data room created for each court
case, which will be a solution to a number of
problems arising in connection to remote court
hearings.

Thus, first of all, the security of video and
audio communication will be ensured. Currently,
video and audio communication within the
framework of court hearings in the Republic of
Armenia is carried out through private platforms -
"Skype", "Zoom", etc [12]. At present, the
authorities of a number of states private
organizations - prohibit the use of such platforms in
official relations for security reasons [2; 4; 5; 7].
Agreeing with the existing concerns, we believe that
the best solution to this problem is the
implementation of video-communication through a
state-developed system, which will be embedded in
the existing data room for each case.

On the other hand, during the remote court
hearings within the data room, the rights of the
parties related to the submission of written
documents must be and can be ensured. Based on
the fact that the data room should provide the
opportunity to submit documents, court participants
will have the opportunity to submit motions,
evidence, and other written documents during the
remote court hearing. This, however, is not possible
during the remote court hearings -currently
conducted through private platforms.

The introduction of the mentioned system will
also be the final solution to the problem of
identifying the person within the framework of the
remote court session, as the person can present the
identity document during the court session through
the data room. An additional security measure for
identification is the fact that it will be possible to
access the system only through the identification
card andthe appropriate reader.

3. Data archive. The proposed platform will
also be an archive of court cases, providing an
opportunity to get acquainted with the materials of
the case without the need to go to court. While at
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present the person has to submit a relevant motion
to get acquainted with the case file, wait for the
motion to be granted and to get acquainted with the
case file in the administrative building of the court
only after that, in case of launching a data room, the
person entitled to access the data room of a specific
case will have the opportunity to get acquainted
with the available documents and the whole history
of the court case within the framework of the
electronic submission platform.

The court records will be stored in the database,
the person will be able to download the records of
the court hearings by making an electronic payment,
while currently the person must make a
corresponding payment, visit the court building and
receive the court minutes on a CD-ROM. when
some modern computers do not even have the
ability to read such obsolete disks.

Based on all the above, we think that taking
into account the current level of development of
digital technologies, the implementation of the
submitted proposals will significantly contribute to
the efficiency, convenience and accessibility of
justice - helping to guarantee the right to a fair trial.

Conclusion. Thus, we offer:

1. Requirement of the possibility of holding
remote court hearings within the framework of the
RA Administrative Procedure Code and the RA
Criminal Procedure Code.

2. Introduce a unified system for the criminal
justice system, which will include all the state
bodies involved in criminal justice, through which,
among other things, it will be possible to carry out
electronic document circulation, which will
significantly reduce the duration of criminal justice.

3. Introduction of a "data room" system in
civil-administrative justice systems, which will
enable electronic document circulation, will be a
platform for video-audio communication and data
archive.
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