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AHHoTanusl. B crathe Hccienyercs, Kak TEXHOJOTHM MEHSIOT JOCTYH K INPaBOCYJUIO B HAIlM THHW, HA 4TO B
3HAYUTEIbHOW CTENEHH BIMSIOT MEXAYyHapOIHbIE CAHKIMKM W NpoOsieMbl KOH(UISHIMAIBHOCTH AaHHBIX. B Hem
paccMarpuBaeTcsi, Kak HWHHOBALMOHHBIE PELICHUS CHOCOOCTBYIOT CO3JaHUIO Oosee XOoCTYymHOH u 3ddexThuBHON
IIPaBOBOM Cpebl, OCOOEHHO ISl JIMI, CTAJIKHBAIOLMIMXCS C HPOOJIIEMaMH, CBA3aHHBIMU C CaHKUIUsIMU. C HOMOIIBIO
CPaBHHTEJIBLHOTO aHAJIM3a MCCIEAYETCs CI0XKHAsE B3aUMOCBSI3b MEXXAY CAaHKIMSMH, KOH(MHICHINAIbHOCTHIO TaHHBIX U
JOCTYIIOM K mpaBocyanto. OCBEmaoTcs YHUKAIbHBIE MPEMSATCTBHS, C KOTOPHIMU CTaJIKUBAIOTCS! OTAEIbHBIC JIMLA MPU
OTHPABJICHWN TPaBOCYAWs, coOMIofas NpW 3TOM MpaBa YEIOBEKAa M IIOJOXEHWs O caHKOuiax. Kpome Toro,
paccMaTpHBalOTCS IPaBOBBIE M 3TUYECKHE acIeKThl KOH(PHUICHIMAIbHOCTH AaHHBIX B OU(POBYI0 3n0xy. Ha mpumepe
YCHENIHBIX IPUMEPOB M3 MPAKTHKU AEMOHCTPHPYETCS CHIIA TEXHOJIOTHH B CO3JAHUM LU(POBBIX MyTeH K MPAaBOCYAHIO
JaXe B yCIOBHUSX MPOOJIeM ¢ KOH(QHUAESHINATBHOCTHIO JAaHHBIX NPY NPHUMEHEHUH WHIWBUIYAIBHBIX CAaHKIWH. AHAIH3
BKIIFOYaeT B ce0s TO, KaK TEXHOJIOTHS MOXET HMHTEIPHPOBAThCA C MEXIYHAPOAHBIMH IIPAaBOBBIMH paMKaMH MU
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Introduction

The digital revolution has permanently resha-
ped the landscape of access to justice. Technological
advancements are transforming the legal field,
making information more accessible through online
resources, streamlining processes with virtual court
proceedings, and enhancing navigation with
innovative communication tools. However, this
digital transformation also brings hidden challenges.

One significant challenge is the intersection of
international sanctions and the pursuit of justice.
While sanctions are essential tools in foreign policy,
they can inadvertently create barriers for individuals
seeking  justice.  Restrictions on financial
transactions, communication channels, and travel
can obstruct access to legal professionals, evidence
gathering, and participation in proceedings. For
example, an individual under sanctions might
struggle to obtain legal representation or access
critical evidence in a sanctioned country.

Adding to this complexity is the issue of data
privacy in the digital age. The vast amount of
personal data generated online raises concerns about
security, misuse, and the erosion of privacy rights.
These concerns are particularly pressing in the
context of sanctions, where data collection and
analysis are necessary for enforcement. Balancing
national security with privacy rights is a critical
challenge, especially when data privacy protections
may impede evidence gathering for sanctions
enforcement, leading to accountability gaps [8].

This paper explores the intricate intersection of
technology, sanctions, and data privacy. It examines
how innovative solutions like online resources and
virtual proceedings are making the legal landscape
more accessible and efficient. The complexities of
international sanctions are discussed, focusing on
how they can inadvertently impede access to legal
resources and hinder individuals' ability to seek
justice. The discussion includes the legal and ethical
dimensions of data privacy and how technology can
both bridge and complicate the justice gap. Tech-
enabled solutions for justice under sanctions are
analyzed, proposing how technology can integrate
with international legal frameworks and data
privacy regulations to harmonize these rights with
innovation.

By analyzing successful case studies and
proposing solutions, this paper aims to provide a

46

comprehensive guide to navigating the digital
complexities of justice, sanctions, and privacy. It
emphasizes the need to adapt to the digital age while
safeguarding international human rights, particularly
the right to privacy. This paper seeks to contribute
to ongoing discussions on managing these
intertwined issues in a rapidly evolving world.

The Digital Revolution and Sanctions

The digital revolution has permanently changed
the landscape of access to justice. Technological
advancements are transforming the legal field,
creating a world where online resources empower
individuals with easy access to information, virtual
court proceedings streamline processes, and
innovative communication tools enhance navigation
of the legal. However, this digital transformation
presents a complex labyrinth with hidden
challenges.

The vast amount of data generated through
online commerce, financial transactions, and social
media activity provides investigators with an
unprecedented resource. By analyzing trade data,
shipping documents, and financial transactions,
investigators can identify suspicious patterns that
may indicate attempts to circumvent sanctions. For
instance, The Sentry, an investigative organization,
uncovered a network of shell companies used to
move millions of dollars in violation of sanctions,
demonstrating the power of data analysis in
exposing sophisticated evasion tactics [10].

Technology enables the implementation of
more targeted sanctions that minimize the impact on
ordinary citizens and businesses. By pinpointing the
financial networks and assets of sanctioned
individuals and entities, authorities can exert
pressure with greater precision. This targeted
approach aims to achieve the desired political goals
without inflicting undue hardship on innocent
populations.

Digital tools like asset tracking and transaction
monitoring software allow for more efficient
enforcement of sanctions. These tools empower
investigators to track the movement of funds and
assets in real-time, making it harder for sanctioned
entities to operate undetected. This enhanced
enforcement capability strengthens the effectiveness
of sanctions as a tool for pressuring rogue states or
individuals to change their behavior.



While the digital revolution offers significant
advantages for sanctions enforcement, it also
presents several challenges that must be addressed
to ensure the protection of human rights. The vast
amount of data collected for sanctions enforcement
raises critical privacy concerns. Governments must
tread carefully, balancing the need for effective
enforcement with the protection of individual
privacy rights. Unfettered data collection practices
can have a chilling effect on free speech and civil
liberties, as individuals may be discouraged from
expressing dissenting views or engaging in online
activism for fear of government surveillance [3].

Designing and implementing more targeted
sanctions that minimize the impact on ordinary
citizens and Dbusinesses is essential. Clear
communication about sanctions regimes and their
objectives can help garner public support and foster
international cooperation in enforcement efforts.
Establishing independent oversight mechanisms for
data collection practices used in sanctions
enforcement can ensure transparency,
accountability, and mitigate the risk of bias. Regular
audits and reviews by independent bodies can help
identify and address  potential  problems.
Empowering individuals with digital literacy skills
can help them understand their privacy rights and
navigate the online world with greater awareness
and security [9].

The digital revolution has fundamentally
altered the landscape of sanctions enforcement.
While technology offers powerful tools for
identifying and tracking sanctioned entities, it also
presents significant challenges regarding data
privacy and human rights. By prioritizing robust
data protection laws, promoting responsible data
collection practices, and ensuring transparency and
accountability, we can strive to create a future where
sanctions are enforced effectively while upholding
human rights for all.

The digital revolution is constantly evolving,
presenting both new opportunities and challenges
for sanctions enforcement. To ensure the
effectiveness of sanctions while upholding human
rights, continuous innovation and adaptation are
necessary. This includes:

e Developing new data analysis
techniques that are more accurate and less
susceptible to bias.

e Promoting international cooperation on

sanctions enforcement to share best practices and
close loopholes.

e Investing in capacity buildingto help
developing countries implement effective sanctions
regimes.

By addressing these challenges and harnessing
the potential of technology, we can create a future
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where sanctions are a more effective tool for
promoting peace and security, while upholding the
fundamental rights of all.

The Human Cost of Sanctions

Sanctions, a powerful tool in international
relations, can have unforeseen consequences in the
digital age. A growing concern is the "digital
divide" that disproportionately affects individuals
seeking justice under sanctions. This challenge is
further complicated by data collection practices,
which can ironically limit access to essential online
resources. Imagine a human rights activist unable to
access legal information online due to sanctions
restrictions. Their data might be flagged, hindering
access to legal websites or communication with
lawyers. Or a political dissident restricted from legal
databases despite having access to other online
services. These scenarios highlight the emerging
problem of limited access to justice for those under
sanctions.

Sanctions, coupled with data restrictions, can
limit access to crucial online resources essential for
navigating legal systems. The inability to access
essential legal websites creates a significant barrier
to justice. Research found that legal aid
organizations increasingly rely on online platforms
to provide legal information and resources. When
sanctions restrict access to these platforms,
individuals under sanctions lose an important source
of legal support. Furthermore, precedent cases,
which are crucial for understanding legal arguments
and potentially finding favorable outcomes, can also
be inaccessible due to online restrictions [5, p. 13].

The increasing use of online court proceedings
has offered greater efficiency and accessibility
within the legal system. However, sanctions can
restrict  individuals under sanctions  from
participating in these proceedings. A report by the
American Bar Association (ABA) highlights the
growing importance of virtual courtrooms, noting
that "during the COVID-19 pandemic, virtual
courtrooms became essential tools for maintaining
access to justice" [1, p. 12]. When sanctions limit
access to these platforms, individuals under
sanctions are denied the convenience and potential
cost-savings  associated with online court
appearances. Furthermore, the inability to
participate virtually could force individuals to travel
long distances or incur additional expenses to attend
court in person, creating a significant hardship.

Communication is a cornerstone of any legal
case. Sanctions, however, can restrict individuals
under sanctions from using online communication
tools to connect with lawyers, witnesses, or other
essential parties. A report by the International
Commission of Jurists (ICJ) emphasizes the



importance of communication technologies in legal
proceedings, noting that "lawyers increasingly rely
on ... video conferencing and other online tools to
communicate with clients and colleagues" [6, p. 17].
When sanctions limit access to these tools,
individuals under sanctions face significant
challenges in building a strong defense or pursuing
legal action. Furthermore, gathering evidence
online, which can be crucial for supporting legal
arguments, may become difficult due to internet
restrictions or fear of data being monitored.

While sanctions can be a necessary tool to
address international conflicts or human rights
violations, a more nuanced approach is needed in
the digital age to avoid unintended consequences.
This means carefully crafting sanctions to minimize
their impact on civilian populations' access to
essential online resources and communication
channels.

The digital divide under sanctions has a
significant human cost. Individuals seeking justice
are often those most vulnerable: human rights
activists, political dissidents, and minorities. Denied
access to essential legal resources and
communication tools, they face an uphill battle in
defending their rights. This can lead to a chilling
effect on freedom of expression and dissent,
hindering efforts to promote democracy and human
rights. Furthermore, the economic consequences can
be substantial. Individuals under sanctions may be
unable to access legal representation to challenge
unfair business practices, hindering economic
opportunities.

Acknowledging the human cost is crucial. To
bridge the digital divide and ensure fairer access to
justice under sanctions, a multi-pronged approach is
necessary. Advocating for crafting sanctions that
minimize the impact on internet access, essential
online resources, and responsible data collection
practices. This can be achieved by carefully
considering the impact of sanctions on internet
service providers and infrastructure, as well as
implementing exemptions or carve-outs for legal
information websites, precedent cases, and legal aid
resources.

Exploring alternative communication methods,
such as secure messaging apps or phone calls, can
help individuals under sanctions connect with legal
help. These channels should prioritize data privacy
to protect individuals from potential surveillance.
These channels should prioritize data privacy to
protect individuals from potential surveillance [6, p.
17].

One crucial element in bridging this divide and
ensuring responsible data collection practices is the
establishment of an independent international body
specifically dedicated to overseeing data collection

48

under sanctions. This independent body should be
composed of representatives from neutral countries
with demonstrable expertise in data privacy and
human rights law. Neutrality is vital to ensure
impartiality and avoid potential biases towards
specific nations or political agendas. Members
should possess a deep understanding of the complex
interplay between national security concerns, data
privacy rights, and the impact of sanctions in the
digital age. The body would be tasked with
developing and enforcing a comprehensive set of
data minimization standards for sanctioned
countries. These standards would dictate the type,
amount, and duration of data collection permitted
under sanctions. This could involve:

The digital divide created by sanctions poses a
significant challenge to access to justice and
fundamental rights. One crucial element in bridging
this divide and ensuring responsible data collection
practices is the establishment of an independent

international body specifically dedicated to
overseeing data collection under sanctions.
This independent body would play a

multifaceted role. First, it would develop and
enforce a comprehensive set of data minimization
standards for sanctioned countries. These standards
would dictate the type, amount, and duration of data
collection permitted under sanctions. A key aspect
of this would be requiring authorities to clearly
define the purpose of data collection and ensuring it
is demonstrably proportionate to the stated goals of
the sanctions. This helps prevent overreach and
ensures data collection remains focused on
legitimate security concerns.

Secondly, the body would conduct regular
oversight and monitoring of data collection practices
in sanctioned countries. This could involve
reviewing data collection policies and procedures,
requesting access to relevant data sets, and receiving
reports from sanctioned countries on their data
collection activities. This ongoing monitoring
allows the body to identify potential issues and
ensure compliance with established standards.

Thirdly, the body would establish clear
mechanisms for individuals under sanctions to
challenge the collection or use of their data if they
believe it is unfair or inaccurate. This dispute
resolution process could involve independent review
by a dedicated team within the body, ensuring a
neutral and objective assessment of the claims. This
empowers individuals and protects them from
potential abuses of data collection practices.

Finally, the body would mandate regular
transparency reports from sanctioned countries.
These reports would detail data collection practices,
the data minimization measures implemented, and
the safeguards in place to protect individual privacy.



This fosters accountability and allows for public
scrutiny of data collection activities under sanctions.
Transparency reports also allow the body to identify
areas where improvement is needed and ensure
sanctioned countries are adhering to the established
standards.

By fulfilling these functions, an independent
data collection body can play a critical role in
mitigating the risks associated with data collection
under sanctions. It can help ensure a more balanced
and responsible approach to sanctions in the digital
age, ultimately contributing to fairer access to
justice and a more just global order.

Justice, Sanctions, and Data Privacy in the
21* Century

The digital revolution has significantly
impacted how governments enforce sanctions. To
ensure their effectiveness while upholding human
rights, a multifaceted approach is essential. This
approach must navigate the complexities of
international law and domestic legal frameworks.

Moving away from broad sanctions that can
cripple entire economies, a more precise approach
focuses on the financial networks and assets of
sanctioned individuals and groups. This targeted
approach aims to exert pressure on those responsible
for the behavior prompting sanctions, while
minimizing the collateral damage inflicted on
innocent civilians and businesses. For instance,
sanctions can target specific companies or
individuals believed to be financing terrorism or
proliferation activities, rather than placing broad
restrictions on an entire country's trade. This
approach requires careful analysis of financial flows
and economic structures to identify the most
impactful pressure points without causing undue
hardship for ordinary people [10].

International law principles like proportionality
and due process are crucial considerations when
designing targeted sanctions. Proportionality
ensures that the coercive measures employed are
commensurate with the severity of the violation and
do not inflict excessive hardship on civilians. Due
process requires that those designated for sanctions
are afforded fair and transparent procedures to
challenge their designation.

Clear communication regarding sanctions
programs fosters public understanding and support.
By openly outlining the goals and justifications for
sanctions, along with the evidence supporting these
actions, governments can garner broader backing for
their decisions. Transparency also encourages
international cooperation in enforcement efforts.
When nations coordinate their sanctions strategies,
it strengthens the overall impact and reduces the
opportunities for sanctioned entities to exploit
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loopholes in geographically disparate enforcement
regimes [4, p. 3].

International legal instruments like the United
Nations Charter provide a framework for
cooperation on sanctions enforcement. Chapter VII
of the Charter authorizes the Security Council to

impose mandatory sanctions to  maintain
international peace and security. Effective
cooperation  requires  clear  communication,

information sharing, and coordinated enforcement
actions by member states [11, p. 9].

Technology also allows for more targeted
sanctions, potentially causing less harm to ordinary
people and businesses [7, p. 10]. By focusing on the
financial networks and assets of sanctioned
individuals and groups, authorities can apply
pressure more precisely. This targeted approach
aims to achieve desired political objectives without
causing unnecessary hardship for innocent
populations. Digital tools like asset tracking and
transaction monitoring software make enforcement
more efficient. These tools allow investigators to
track the movement of money and assets in real-
time, making it harder for sanctioned entities to
operate undetected. This improved enforcement
strengthens the effectiveness of sanctions as a tool
for influencing the behavior of governments or
individuals.

While technology offers significant advantages
for enforcing sanctions, it also raises concerns about
data privacy. Governments need to find a balance
between effective enforcement and protecting
individual privacy rights. Unrestricted data
collection practices could discourage people from
expressing their opinions freely or participating in
online activism. For instance, the Council of

Europe's General Data Protection Regulation
(GDPR), enacted in 2018, established clear
guidelines for data collection and privacy

protections within the European Union [3]. Similar
regulations are being debated and implemented
around the world, reflecting the growing recognition
of the need to balance security concerns with
individual privacy rights.

Independent oversight bodies play a crucial
role in ensuring fairness and accountability in
sanctions enforcement. These bodies can review
how sanctions are implemented and ensure that data
collection remains proportionate to the stated goals
of the sanctions. Oversight can also help to identify
potential unintended consequences of sanctions,
such as disruptions to essential humanitarian
supplies, and recommend course corrections to
minimize any negative impacts on human rights [10,
p. 1].

Empowering individuals with digital literacy
skills equips them to navigate the online world with



greater awareness and security. Understanding
privacy rights and data collection practices allows
individuals to make informed choices about their
online activity and protect themselves from potential
surveillance. Educational initiatives that promote
digital literacy can help individuals understand how
their data might be used in the context of sanctions
enforcement and empower them to take steps to
protect their privacy [3].

Striking the right balance between data
collection for effective enforcement and protecting
individual privacy rights is crucial. This requires
minimizing the amount of data collected, ensuring it
is strictly proportional to the goals of the sanctions,
and clearly defining the purpose of data collection.
Transparency about data collection practices and
robust data protection laws are essential elements of
this responsible approach. Regular reviews and
audits of data collection procedures can help to
ensure that they remain aligned with these principles
[2, p. 4].

Supporting developing countries in implemen-
ting effective and rights-respecting sanctions
regimes is essential for creating a more just and
balanced global order. This can involve sharing best
practices, providing technical assistance, and
fostering international cooperation on sanctions
enforcement. By assisting developing countries in
building capacity, the international community can
help to ensure that sanctions are implemented in a
way that upholds human rights and promotes a more
stable global environment [12, p. 1].

The remaining sections of this chapter
discussed previously, all play a role in ensuring that
sanctions are implemented in accordance with the
law and respect human rights. By addressing these
interconnected aspects and fostering continuous
innovation in the digital age, we can strive to create
a future where sanctions are a more effective tool
for influencing state or individual behavior, while
upholding the fundamental human rights of all.

Conclusion

Technology has fundamentally changed how
countries enforce sanctions. Today, we face a
complex challenge: making sanctions effective in
deterring harmful actions, while also safeguarding
the privacy and human rights of ordinary people.
Technology offers a powerful tool in this effort. We
can now pinpoint sanctioned individuals and groups,
track their financial dealings, and make it harder for
them to hide their activities. However, this very
power raises concerns about the vast amount of data
being collected and how it's used. If not carefully
controlled, this data collection could have a chilling
effect on free speech and basic freedoms.
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So, how do we navigate this complex
landscape? The answer lies in a comprehensive
approach.

First, sanctions need to be more precise. Instead
of crippling entire economies, they should target the
financial networks and assets of those directly
responsible for the actions prompting sanctions.
This minimizes the impact on innocent people who
are just trying to live their lives.

Second, international law plays a vital role.
Fairness and accountability are key. Sanctions
should be designed based on principles of
proportionality — meaning the punishment fits the
crime — and due process, ensuring everyone affected
has a chance to be heard. Additionally, transparency
is crucial. By clearly communicating sanctions
programs, we can build public understanding and
encourage international cooperation, ultimately
strengthening the impact of sanctions.

Technology can also be a force for good.
Modern tools like asset tracking and transaction
monitoring software allow authorities to follow the
money trail in real-time. This makes it harder for
sanctioned individuals and groups to evade
detection and continue their activities.

However, we can not ignore the potential
downsides of this technology. Robust data privacy
protections are essential. We need to collect only the
minimum amount of data necessary, ensuring it's
directly relevant to the goals of the sanctions. Strong
data protection laws and independent oversight
bodies are critical safeguards for individual privacy
rights.

The digital world is constantly evolving,
presenting both new opportunities and challenges.
We must continuously adapt and innovate.
Developing more accurate and unbiased data
analysis techniques is crucial. Collaboration
between countries is essential to share best practices
and close any loopholes that allow sanctioned
entities to exploit the system. Additionally,
investing in capacity building for developing
countries can help them implement -effective
sanctions regimes that uphold human rights.

Our ultimate goal is to create a just and
balanced global order. We strive for a future where
sanctions are effective tools for influencing
behavior, but where fundamental human rights are
respected, and everyone has access to justice. By
carefully navigating this complex digital landscape,
we can achieve this goal and build a more secure
and fair world for all.
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